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LUSTLEIGH PARISH COUNCIL
Minutes of the monthly Parish meeting held in the Old Vestry at 7.30pm.
Monday 01 February 2016
PRESENT: Chairman:  Sheila Palmer. Parish Councillors:  Dawn Molloy, Jeremy Hepworth, William Jackson, Lis Wallace, Jeremy Grammer and Rupert Barker. Clerk: Eleanor Barber.  Members of the public. Chrissy Mason – Moor than Meets the Eye – Community Ecologist and Peter Mason MTMTE co-ordinator and PCSO Paul Wilson.
PCSO Wilson – little to report, wanted to come and touch base. In the last three months, no recorded crimes, some concerns for welfare, some suspicious incidents reported. Important that suspicious incidents are reported.

Discussion regarding Change of Use for the tearooms. One strong objection to the change of use noted. One suggestion that by allowing the change of use, it may encourage possible purchasers who might be prepared to give the tearooms a try, with a back-up option of residential use if it doesn’t work out. A further member of the public pledging support for the owner of the Tearoom and indicating that she does not see the problem with a change of use.      

APOLOGIES FOR ABSENCE:  George Gribble, Avril Kerswell and Anna Klinkenberg 
1. MINUTES OF THE LAST MONTHLY MEETING & ACCOUNTS UPDATE ON Monday 04 January 2016 agreed and signed.

2. MATTERS ARISING not dealt with elsewhere on the agenda
1) Moor Than Meets The Eye – Pethybridge Woods  - Peter Mason introducing Chrissy Mason, Community Ecologist with the MTMTE project. A report has been prepared and circulated regarding the management of Pethybridge woodlands. MTMTE is a lottery funded heritage landscape project. One of the main areas of MTMTE is ‘Parishscapes’. At a meeting held 12 months ago, when ideas for MTMTE were discussed, it was suggested that it would be good to have a woodland management plan for Pethybridge Woods. Parishscapes is happy to support this, particularly as it is a natural heritage project. A long term volunteer based at Yarner, started the management plan in Spring, but he was unable to complete the task, so at that stage Chrissy Mason, Community Ecologist, became involved to finish the plan. Unfortunately, this meant it took longer than anticipated. Chrissy finished the plan just before Christmas. The trees officer at DNP came to look at the area, and felt that there was no need for a full safety assessment as it was a low risk area, so long as there is a tree safety plan in place. He looked at storm damaged trees obstructing footpaths. There is one tree that needs attention – estimated as one contractor undertaking two days work. The Parishscapes project could help with the cost of this. Recommendation of regularly checking tree health. The area of Larch in the far corner is the area that really needs to be kept under review. One invasive weed, Himalayan Knotweed – not a notifiable weed, but can be as invasive as Japanese Knotweed needs to be treated or will take over the woodland. Recommendation for treating with a herbicide. Could possibly train a local Parishscapes volunteer to use herbicide to keep costs down. Next step is to get 3 quotes for the removal of the storm damaged tree. DNP have indicated that the PC do not need to go to the expense of closing the footpath, as long as marshalling is in place. Once the three quotes have been received, they can be sent straight to Parishscapes (copying this to Peter Mason). CM will ask the Parishscapes co-ordinator to email Clerk to confirm the procurement procedure so that this can be followed. Parish Council unanimously adopting the Woodland Management Plan as prepared.
2) Wood Park – Jeremy Grammer and Jeremy Hepworth visited the Wood Park allotments on 06 January 2015. A report was circulated by email stating that action needs to be taken in terms of remedial work relating to No.3, asking the occupant to remove the sheds / buildings from the allotment land. In addition, Clerk to confirm to the proprietors of No.4 that they can reduce or remove the ash trees on the land as requested. 
3) AGM plans – Len Harvey has confirmed that he will be the guest speaker at the AGM.
4) Wreyland Path bench – Rupert Barker has researched some benches, there is quite a wide array of prices. RB will discuss this with the proposed bench purchaser.   
3. CORRESPONDENCE
1) Lustleigh Pre-school – request to use Orchard – No objection, subject to the usual restrictions regarding removal of rubbish.  
4. ACCOUNTS     
Approval of monthly statement - Noted
Lustleigh Fund – Noted
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5. VISITING COUNCILLORS’  REPORT 
6. PLANNING APPLICATIONS at time of printing   
0040/16 Primrose Tearooms – Change of use to residential – Objection (as follows)
Lustleigh Parish Council strongly objects to the above application for the following reasons:

1) The application is contrary to the Local Development Framework COR12 Strategy:   “The Authority will seek to sustain and improve the range and quality of community services and facilities that are essential to the vitality of Dartmoor's local communities” 
2) The application does not comply with the spirit or intention of the Development Management Policies particularly DMD 19 and also DMD 1b section c, DMD 8 and DMD12 section iii

 The tearooms have not been offered for sale or rent on the open market at a realistic price and the community has not been offered to bid for ownership and management of the asset prior to the application being submitted.
 The Local Development Framework section 5.8.3, it is stated that:

"It is important to support and encourage the retention and improvement of community facilities and services. The loss of local shops and other services will lower community sustainability and these effects are felt more keenly in the smaller village."

It is the majority view of all Parishioners who responded to a village wide enquiry regarding the proposed change of use application, that the loss of the tearooms as a community facility and as a visitor attraction would considerably and detrimentally affect the community as a whole. Of over 60 email responses received on this topic, 96% were strongly opposed to the change of use, due to the resultant impact on the community and visitors. 

In addition, under 5.8.3 it also states:

"Whilst it is difficult to continue to offer services where patronage levels are low and costs relatively high, every effort should be made to investigate how 
services could be sustained before decisions on change of use are made"

It is the opinion of the Parish Council that the Applicant cannot demonstrate that any efforts have been made to investigate how services could be sustained. In particular, the Applicant has failed to operate the business effectively and closed it down completely in September 2014 thus losing this facility to the community and visitors.

Further, at a Parish Council meeting held on 04 January 2016, attended by the Applicant, it was considered that the Parish Council should register the tearooms as an Asset of Community Value (ACV) reflecting the strength of feeling in the village and to explore the opportunity for the community to purchase the property and maintain its use as a tearoom. A similar community owned provision already exists for the village shop. Following this meeting, and in full awareness of the intention of the village to register an ACV, and to consider the viability of a community purchase, it was with some surprise that the Applicant immediately issued a change of use application, without waiting to consider any reasonable offer from the community. It is therefore evident that the Applicant has not investigated how services could be maintained but has contrarily acted in a way to seek to prevent the sale of the property as a business, thus enabling the Applicant to remain in the property and convert its status to residential. 

DNP should please note that an ACV application for Primrose Cottage Tearooms was lodged with Teignbridge District Council on 26 January 2016.

Lustleigh Parish Council also asked DNP to note that within the Planning Statement, prepared by or on behalf of the Applicant, there are a considerable number of inaccuracies and / or misleading statements that appear intended to influence the application. In particular, the DNP should be aware;

A)  Describing the building as an 'existing dwelling' (paragraph 7), is incorrect. The rooms above the tearoom cannot be used or operated in isolation to the tearoom, as there is no separate kitchen. The building is officially classified as business premises, therefore the relevant policies for change of use apply fully to this application.

B) The definition of 'viable offer'  (paragraphs 4 and 9) holds no foundation in law and is not an objective measure of what would constitute a 'realistic offer', which is the criteria that needs to be applied when considering the current application and is used and defined in DMDs 19 and 26.  A 'realistic offer' will be based on the actual value of the property as a business in current market conditions. If necessary, DMD 26 notes that an expert valuation report can be required to determine the 'realistic price'. The definition of 'realistic price' is not related to the amount paid for, or subsequently spent on, the property. In particular, it must be borne in mind that the business was purchased as a busy, going concern and the price paid at the point of purchase reflected the value of the business, the recorded income stream and the Goodwill attached to the business. After taking ownership of the property, the Applicant significantly reduced the opening times of the business, and for the past 17 months the business has been closed. Therefore all business valuations of the 'realistic value' must now exclude the Goodwill and make allowance for a subsequent owner to rebuild the business and its customer base before returning to profitability. The Parish Council is aware that at least one prospective purchaser of the business obtained an independent business valuation and made an offer to the Applicant to pay the sum valued. This was refused by the Applicant as being insufficient. 
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The Applicant has, entirely through the actions taken, caused a significant reduction in the value of the business and is now using this as a reason to seek change of use. If this application is permitted, it will create a precedent for others to contrive a situation whereby they acquire desirable village centre businesses, run them inadequately before closing and then use the resultant loss in business value as the foundation to seek a change of use.    The value of this property as a residential property will be significantly higher than as a business property.

C) The Applicant claims to have tried 'longer working weeks during the summer'. This is misleading in that the comparison is only against the hours operated in the winter months and was not a comparison against the previous business owners, who operated longer hours through both the winter and summer months. The Applicant was regularly closed on Bank Holidays and during periods of the spring and autumn, as well as all winter. 

D) The Applicant blames the failure of the business on the lack of parking facilities. The parking situation in the Village is no different from the time the business was purchased by the Applicant as a going concern and was aware of the parking arrangements when the business was purchased. There has been no change to the parking availability within Lustleigh and all previous proprietors of the tearooms have operated the business on this basis. Small pretty villages rarely benefit from large car parking facilities, due to the mutually exclusive nature of each and in fact, instead of being put off by the parking situation, many visitors are pleased to find that the parking in and around the village is all free of charge.
E) The suggestion that 'increased local competition' contributed to the closure of the business (paragraph 14) has no evidential foundation and is an assumption made by the Applicant, without reference to any research to support this. It is further stated that 'refreshments are available at The Cleave Inn and Lustleigh Dairy' (paragraph 3), however, the Dairy did not start selling takeaway tea and coffee until after the closure of the tearooms. This occurred as a result of The Dairy identifying a considerable gap in the market arising from visitors to the village looking for refreshments. The fact that The Dairy proprietors now offer takeaway drinks and cakes demonstrates the continuing need for a tearoom facility in the village. 

F) Generalised and unsubstantiated comments regarding the economic climate are unhelpful and are made without supporting evidence. Contrary to the suggestion that tourism has been affected by harsh weather and the collapse of several national financial institutions, a press release from Visit South Devon dated 02 October 2015, confirms that visitor numbers to South Devon during the summer of 2015 were one of the best on record. 

On behalf of Lustleigh, the Parish Council object strongly to the proposed change of use.

A Councillor will attend the Committee meeting. Clerk to advise DNP that we would like someone to speak at the Committee meeting and to notify us of when it will be held.  
PLANNING DECISIONS at time of printing  
None
7.  COUNCILLORS' REPORTS and matters brought to councillors attention

1. Meetings attended – SP went to a MTMTE landscape partnership meeting in North Bovey. The purpose of the meeting was to update the parish on progress. A similar meeting will be held in Lustleigh in the future. 
2. Orchard –  Great pruning session on Saturday 30 January 2016. There will need to be a bonfire in the next 6 weeks or so. Would appreciate some help with that. Preparation and strimming for Mayday (7th May) will be on Saturday 30th April.  A cause of the flooding in the orchard is a considerable amount of stone, which local children use to build a dam. In the summer, approximately 1 tonne of stone needs to be removed from the leat and taken completely off site.
3. Playground equipment and equipment maintenance – No issues, save for Merlin the rocking dog still needs maintenance. S Sullivan has been asked to do this.
4. Village Maintenance – SP met with George Gribble and Scott Riddell (DCC Highways), to look at maintenance issues in the village. Went to visit the owner of Southerwold. DM has reported a number of potholes to DCC – none have been filled yet. Clerk to report the hole outside the Dairy as a trip hazard. The hole is caused by the collapse of a corroded pipe. A motorhome vehicle owned by former residents of the village is being left parked outside the church, as there is nowhere to park it where they have moved to. This is very anti-social, although as it is taxed, there is nothing illegal. Clerk to write to the owners (SP to find out the new address), asking them to move the vehicle.
5. Emergency Plan – JG has prepared a draft plan, asking everyone to consider the plan, provide comment and input so it can be developed into a plan which is workable and suitable for the village. JG will put something in the Parish Mag asking people to come forward to identify if there is any specific support they can offer. A document can then be put together and an edited version can be put on the website in due course.
DATE OF NEXT PC MEETING –   Monday 07 March 2016 in the Old Vestry at 7.30pm                      

